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STATE OF WASHINGTON
COURT OF APPEALS, DIVISION l

STATE OF WASHINGTON,
Respondent,
GROUNDS FOR REVIEW

l.}r'\fd_i'\’_ ( 0 ¢ \‘
Appellant

)
)
)
v. ) STATEMENT OF ADDITIONAL
)
\4)
)

I, D:-;f‘xa_"(&_'ﬁi crwa Carheat , have received and reviewed the opening brief
by my attorney. Summarized below are the additional grounds for review that are not addressed
in that brief. I understand the Court will review this statement of Additional Grounds for Review
when my appeal is considered on the merits.
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I, Do Ve Sdnin (onerne Ll , have received and reviewed the opening brief
by my attorney. Summarized below are the additional grounds for review that are not addressed
in that brief. I understand the Court will review this statement of Additional Grounds for Review
when my appeal is considered on the merits.
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06/03/13 State/Cartmell Defense Motions/Readiness 4

So due to those circumstances I don't think that I
could get a fair trial and the numerous times that I've
been in front of this Court on different matters; that I
don't believe that it is-- There's going to be some
biased opinions.

Also, Mr. Han - Judge Hancock, he —-

THE COURT: It is "Judge Hancock." Okay?

THE DEFENDANT: Judge - Judge Hancock, he was
referring to me, the Defendant, as leaving items —-- This
was 1in the previous trial -- insinuating that I was
already guilty of the facts before the trial even
happened, before there was any establishment of guilt.
And the excessive bail that was set in that case, $400,000
for Possession of Stolen Vehicle.

Due to those facts, I don't think I could receive a
fair trial.

THE COURT: Okay. I thought you had three
motions.

THE DEFENDANT: Yeah. I have a Motion for

Services, other than a lawyer, for investigative

services —-
THE COURT: Mm-hmm.
THE DEFENDANT: -- that I'd like to present.
THE COURT: A lawyer for investigative services.
Okay.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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And what's your other motion?

THE DEFENDANT: Access to a Secure Line to
interview potential witnesses.

THE COURT: 1Is there anything else you wish to
say?

THE DEFENDANT: Hmm. No, ma'am. There's also a
computer to review case law and also to review a CD that
was collected from the prosecutor.

THE COURT: I'm sorry. The last one was?

THE DEFENDANT: Computer to review CD that was
Jailhouse recordings and Court recordings.

THE COURT: Anything else?

THE DEFENDANT: No. That's it.

MR. CARMAN: Your Honor, I received the filings
from Mr. Cartmell, copies of the filings from Mr. Cartmell
for the Motion for Change of Venue.

We provided a written brief to the Court, which I'll

largely rely on. I cited State v. Silva, for the motions

for computer access and for a secure telephone line.
Again, I'll largely rely on the briefing. But

Mr. Cartmell has, as far as I've been able to tell, the

same access to legal materials and resources that any

pro-se defendant who is held in custody in Island County

has. Those procedures have been pretty carefully vetted

and are being used fairly successfully, I believe.

Karen P. Shipley, CSR No. 2051 " (360)678-5111 x7362
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I don't see any reason why Mr. Cartmell should be
given anything above and beyond the standard access that a
pro-se defendant would have.

He certainly hasn't made any kind of showing that
he's being prejudiced by a lack of access to a secure
telephone line or a computer.

As for the change of venue, Criminal Rule 5.2 is a
permissive rule. So the Court is under no obligation to
change the venue -- And certainly shouldn't -- based on
the information that Mr. Cartmell has provided.

Yes, Your Honor did sign a search warrant in - I
guess it would be the underlying chargings to the Bail
Jump, the Possession of Stolen Vehicle, including
Possession of Controlled Substances. Those search
warrants were the basis for a 3.6 Hearing prior to his
trial in the underlying cases.

Those search warrants were not-- Those search
warrants had a number of typographical errors in them.
They had the wrong dates, wrong charges, wrong header
information for some of the search warrant information.

Judge Hancock heard that motion and refused to
suppress any of the evidence because - for reasons outside
the search warrants. The property had been abandoned was
the holding that the Court had.

So I don't know that the search warrants themselves

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362

|




10

11

1.2

13

14

15

16

1

18

19

20

21

22

23

24

25

06/03/13 State/Cartmell Defense Motions/Readiness

have a ton of bearing here. The fact that they were
approved by Your Honor in a different case really doesn't
show anything in the way of prejudice. And there isn't
any showing for Mr. Cartmell that he's going to have
troubles getting a fair trial on this charge if Your Honor
has signed search warrants with clerical errors in other
cases or even signed bench warrants in 2006.

Mr. Cartmell has a lengthy criminal history and, as
such, he's going to come into contact with a number of
judges and justices in probably more than one
jurisdiction. And if we start having changes of venue
Jjust because somecone has been before a judge in another
matter, we're going to be shuffling an awful lot of decks
trying to get absolutely clean judges. And that's not
the - the standard that we have here. 1It's just
prejudice.

And I haven't heard anything from Mr. Cartmell
factually that alleges prejudice.

So I would ask that the Court deny the Motion for
Additional Access to Computers and Secure Telephone.
Would ask the Court to deny the Motion for Change of
Venue.

The other motion that I received was a Motion to
Suppress evidence. The Court can hear that now, if Your

Honor would prefer. I did address it in my briefing. But

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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it really looks like more of a Motion in Limine that can
be heard a little farther down to the line, if the Court
would prefer.

THE COURT: You did not mention-- Excuse me
here.

Did you-have your Motion to Suppress set for today?

THE DEFENDANT: Yes. I'm going to need a little
more time to --

THE COURT: So you're striking that?

THE DEFENDANT: Yes.

THE COURT: ©Okay. Is there anything else you
wish to say in regard to the motions that are before the
Court today?

THE DEFENDANT: Yes. I had received some case
law books and access to some things.

THE COURT: Mm-hmm.

THE DEFENDANT: It takes two to three weeks to

get any - anything back from the law library. And I don't

have—- I feel like I'm at a severe disadvantage of not
being able to look up the cases that they're referring to
on anything, suppression hearings or the motions - the
State's response for the motions for additional services.
I have a hard time looking up the case laws that -
that the prosecution refers to if I don't have access to

them - or in a timely manner.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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THE COURT: Thank you.

Well, the case law that is mentioned is State v.
Silva. I think it's "Silva" or "Silveira." I'm not sure.

But in any event, that sets forth the type of access
that the Courts have determined is necessary for a pro-se
defendant who's - pro-se defendant, a defendant who is
representing himself. And you have all of those - access
to those in - in the way that it's set forth in case law.

As to a computer for - for investigating cases or
case law, even if we had a computer, you don't have those
services on that computer. So that's - that's a non - a
nonstarter right there.

As far as a computer to listen to CDs of whatever it
happens to be, I believe that is available to you. I know
that in other cases there have been computers, and they
are--— You're allowed to look at - review the CDs that
you might have on those computers. So I don't think I'd
need to give that to you in a particular way because it's
already available.

As to having a lawyer to investigate for you, there
are other case laws —-- I think Mr. Simpson would probably
be the first to - to tell you -- that those - case law
doesn't say that a lawyer has to be an errand boy, if you
will. And so I'm denying your motions because - for the

investigative services, for the computer to research case

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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law.

But in the sense that you would have the secure phone
line, that's provided. And that you would have the access
to a computer on a basis of what - when it's available to
review your CDs, that's - that's already given to you. So
I don't believe that I need to say it that you need it
because those are already the standards and the
guidelines.

As to Change of Venue, you have not given me anything
that would say that you are unable to receive a fair trial
in this county.

The fact that you are involved or have been involved
in other cases, other criminal cases, doesn't mean that
that's automatically your right to get a new venue.

You have, already, the right to affidavit a judge --
One judge. Not both —-- and it will be switched over to
the other judge.

At the present time I have been the judge assigned to
the case.

So that's - that's something that you can do, an
Affidavit of Prejudice. But that's different than a
change of venue.

I am denying the change of venue, as well.

MR. CARMAN: Your Honor, for purposes of the

Readiness Hearing, the State's ready for trial. Trial is

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362



Lt. S. M. Timm

Jail Lieutenant

Coupeville, Wa. 98239-5000
360-678-4422

Fax 360-679-7314

Island County Correction Facility

April 16, 2013

From: Lt. S. M. Timm
To: Inmate Cartmell, D. J.
Subject: Inmate Grievance

| received your grievance dated 4/12/13. | reviewed your inmate request slips back to
April 8". 1 could not find one where you requested a “specific” legal book, text or
reference material. Let me be clear; you need to state specifically the title of the legal
book/material that you wish to review. Then, if it's available either from what we have
in the facility or, the law library it will be provided to you.

Since you are acting Pro Se, calling or contacting witnesses is entirely your
responsibility. We are not obligated to assist you in any way. You can write them, call
them on the phone, or file with the Clerk’s Office to have them subpoenaed. If you do
not know how to accomplish all of the legal requirements for your case then, maybe
you should consider asking for a public defender instead of going Pro Se.

When | reviewed your request slips, | did not find that you wrote “every day for over two
weeks” to speak to the Chief as you alleged in your grievance. Just because you put
on your request slip that you want to speak to the facility Administrator does not mean
that he is obligated to honor that request. If he chooses to do so, it does not mean it
will happen the same day as the request.

If you are not satisfied with this response you may appeal it, in writing, to the facility
administrator.

S. M. Timm
Lieutenant
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MEMORANDUM
TO: Derek Cartmell, Defendant
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FROM: David Carman, Deputy Prosecuting Attorney
DATE: May 31, 2013
RE: State of Washington vs. Derek Cartmell
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Attached please find copies of the following:
1. CD containing jailhouse recordings; defense interviews & hearings recordings

Please sign the copy of this Memorandum acknowledging receipt of the above documents,
retaining the copy for your records.
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THE COURT: Sure.

DEREK J. CARTMELL: Okay. I - I requested a - a
Motion for a Continuance stating that I was not prepared
and stating that there is additional-- I believe that
there is additional evidence out there that could be
beneficial to my case. Security camera videos or stuff
that is linked to the Jail that happened on the 2gth day
of January, 2013.

You know, that I wasn't aware of how to get the - get

the record of that because I, you know-- Them seeing me

here on the 29th

would benefit my case, I believe,
substantially.

So... And I haven't been denied a secure telephone
line to interview potential witnesses.

THE COURT: You have "not" been denied?

DEREK J. CARTMELL: I mean, I have not been
supplied with a secure line to interview witnesses. Every
phone call I make has been recorded. Every visit I have
has been recorded.

So through-- Kind of hard to get a secure line if
everything's recorded.

And, also, the-- I haven't been able to look up
case law that pertains to the State's response to the

Defendant's Motions for Additional Resources and to

Suppress Evidence. I haven't been able to overview the

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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22

case law. It takes three weeks to get any books back from
the law library.
So, you know, I'm - I'm not ready to go to trial
one-hundred percent. And I just want that on the record.
And then, also, the Motion for investigative Services
that I made ex parte. I asked under CR - CrR Rule 3.1,
Services Other Than a Lawyer, I requested a - a private
investigator to do some investigation about getting the
tapes and stuff that would benefit my case. And that was
denied also.
THE COURT: OQkay. Was that denied by Judge
Hancock?
DEREK J. CARTMELL: Yes.
THE COURT: All right. Okay. That's part of
the record.
Anything further?
MR. CARMAN: No, Your Honor.
THE COURT: All right.
Do you have any questions about the process of Voir
Dire, sir?
DEREK J. CARTMELL: No, Your Honor.
THE COURT: All right. When we have the jury
in, they'll be seated in the boxes - or the seats behind
you. So you come up and sit on the other side cof the desk

there, and that way you're facing them.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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II. APPLICATIONS BY PLAINTIFF

Defendant to state the general nature of his/her defense.

Defendant to state whether or not he/she will rely on an alibi and, if so, to
furnish a list of his/her alibi witnesses, thcl.r addrcsses and statements.

Ame. ¢omi \see Rove. 5o \'\* S Iavnn, Yot
Defendant to state whether or not he/she will rely ona defense of
insanity/diminished capacity at the time of the offense.
@) If so, defendant to supply the names, addresses and phone numbers of
his/her witnesses on the issues, both lay and professional.

(b) If so, defendant to permit the prosecution to inspect and copy all
medical reports under his/her control or the control of his/her
attorney.

(c) Defendant will also state whether or not he/she will submit to a

- psychiatric examination by a doctor selected by the prosecution.

Defendant to disclose any reports or results or testimony relative thereto, of
physical or mental examinations or of scientific tests, experiments or
comparisons or any other reports or statements of experts which the defendant
intends to use at a hearing or trial, and the names, addresses and qualifications
of persons who conducted the tests. CrR 4.7(g)

Defendant to appear in a lineup.
Defendant to speak for voice identification by witnesses.
Defendant to be fingerprinted.

Defendant to pose for photographs (not involving a reenactment of the cnme )
“.-. ¢ (\ T \H VAT e \"—' ':"-.‘EK i e L ok ( \ 'L {r H 1 S
.‘-_\,-'\‘tﬁr'\_ (

Defendant to try on articles of clothing.

Defendant to permit taking specimens of material under fingernails.

PROSECUTING ATTORNEY
OF ISLAND COUNTY
P.O. Box 5000
Coupeville, Washington 98239
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DIRECT EXAMINATION

BY DEREK J. CARTMELL:

Q Mrs. Cartmell, on November ZlSt, 2012, do you
recall what happened?

A Yes. The police - or sheriff came by our house and
was asking for you and said there were warrants. And you were
by about 3:00 o'clock and had left. And then you came-- And
you came back. And I turned-- I called 911 at 7:00 o'clock
that night because I felt that you were not doing very well.
You were—-— I felt like you were on drugs and you were -
didn't need to leave the house. I was worried about your

safety and others.

Q Okay. That's in your opinion?
A Yes.
Q Okay. Was I driving-- Or was the Defendant, Derek

Cartmell, driving a vehicle at that time?
A Angie's—- He was driving Angie's van.
Q Okay. So you called the cops on your son, Derek

Cartmell, because you were scared for his safety?

A Yes:.

Q Okay. What kind of mental state was he in at the
time?

A I didn't talk to him much, but he was going back and

forth and seemed like he was high. And just didn't seem right.

And I just felt I needed to turn him in.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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Q Okay. So then - then what happened?
Did - did he go to jail?
A Then the sheriffs and police and - came and arrested
him.
0 When was the next time you seen him after that

incident?

A Visiting. Probably February 15 or somewhere.
Hrmm .

Q Did you go see him while he was at the Island County
Jail in December?

A Yes:

Q Okay. Do you recall the specific date at all?

A No.

Q Do you recall if he was mentally stable then?

A Yes, he was.

0 And then when was the next time you seen him after
that?

A I don't know.

Q Did you see him after he bailed out of jail?

A No, I didn't.

DEREK J. CARTMELL: No further questions.
THE COURT: Anything further?

CROSS EXAMINATION

BY MR. CARMAN:

Q Mrs. Cartmell, do you have any training in mental

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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health treatment or evaluation?

A No.

Q Are you a psychiatrist or a psychologist?

A No.

Q All right. Is it safe to say that your concern

regarding Derek in November was based on his use of drugs?
A Yes.

0 And you didn't see him in January of 20137

A This is hard to remember under stress.
Q Sure.
How about-- Do you remember coming up to my office

a couple of weeks ago and talking with me?
A Yes.

Q And back when we talked a couple weeks ago, you told

me your birth date is January 25th?

A Yes.

Q Did you see Derek around your birthday?

A No. I didn't see him a week before the 29" ang
two weeks after the 2oth

Q So you don't know what was going on in- around Derek
around January 29th?

A That's—- No, I-- No, I didn't.

Q And you saw him in - in jail in December?

A Yes. Ii==

Q How - how - how about if I try it a different way.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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Did you go to visit Derek in Jail shortly after he

was arrested in November?

A Yes.

Q And did he seem lucid?

A Yes. He seemed well.
Q He seemed well. Aware of what was going on?
A Yes.
MR. CARMAN: Nothing further, Your Honor.
THE COURT: Anything further?
DEREK J. CARTMELL: No, Your Honor.
THE COURT: You may step down. Thank you very
much.

All right. I don't find that Ms. Cartmell's
testimony is relevant to the issues before the Court.
Your mental state has not been introduced as a factor in
Failure to Appear. And so her testifying about-- She
cannot even testify about a mental state. All she can
testify to'is that you appeared to be on drugs in
November. And, again, that's not really relevant to the
issues before the Court.

All right. Thank you.

Do you have any other witness, Mr. Cartmell?

DEREK J. CARTMELL: Yes. Ms. Ecklund and
Mr. LeMoigne.

THE COURT: And are they here?

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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M R IDENTIFICATION
: REJECTED DEBRA VANPELT
Y1) Z— DEP. CLERK [SLAND COUNTY CLERK

IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON

STATE OF WASHINGTON, 1 3
Plaintiff, NO. 00023 8
VS. INFORMATION CHARGING:
DEREK JOHN CARTMELL, COUNT 1 - Bail Jumping (From Class B or C
Felony)
Defendant.

COMES NOW GREGORY M. BANKS, Prosecuting Attorney of Island County, State of
Washington, or his deputy, and by this Information accuses the above-named defendant of
violating the criminal laws of the State of Washington as follows:

COUNT I - Bail Jumping

On or about the 29th day of January, 2013, in the County of Island, State of Washington,
the above-named Defendant, having been released by court order or admitted to bail with
knowledge of the requirement of a subsequent personal appearance before a court of this state or
of the requirement to report to a correctional facility for service of sentence, did fail to appear or
did fail to surrender for service of sentence in which a Class B or Class C felony has been filed,
to-wit: Island County Superior Court Cause No. Island County Superior Court No. 12-1-00250-
0; contrary to Revised Code of Washington 9A.76.170.

(MAXIMUM PENALTY (Failure to appear in Class B or Class C felony case)-Five (5) years
imprisonment and/or a $10,000 fine pursuant to RCW 9A.76.170 and RCW 9A.20.021(1)(c),

plus restitution and assessments.)

p £2 PROSECUTING ATTORNEY
INFORMATION agelo BF ELANE GOONTY

P.O. Box 5000 )
Coupeville, Washington 98239
360-679-7363
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JIS Code: 9A.76.170.3C Bail Jumping-Felony B or C

DATED: Tuesday, January 29, 2013.

GREGORY M. BANKS
ISLAND COUNTY PROSECUTING ATTORNEY

By: im@ &

DAVID E. CARMAN
DEPUTY PROSECUTING ATTORNEY
WSBA # 39456

STANDARD SENTENCE RANGE: Assuming an offender score of 9+: 51-60 months
confinement

DEFENDANT INFORMATION
NAME: Derek John Cartmell DOB: 05/07/1981
ADDRESS: 1512 16th Street
CITY, STATE, ZIP: Anacortes, WA 98221
PHONE #(s): (360)333-4094 DRIV.LIC.NO. | DLST WA
CARTMDI]]192
SEX: M RACE: W HGT: 602 WGT: 208 EYES: BLU HAIR: BRN

OTHER IDENTIFYING INFORMATION

Page 2 of 2 PROSECUTING ATTORNEY
“ OF ISLAND COUNTY
P.0. Box 5000
Coupeville, Washington 98239
360-679-7363

INFORMATION
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Exhibit No. 1 DEBRA VAN PELT
ISLAND COUNTY CLERK

IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON
STATE OF WASHINGTON,
Plaintiff, NO. 12-1-00250-0
VS. ORDER FOR BENCH WARRANT
DEREK JOHN CARTMELL,
Defendant.

THIS MATTER, having come on for hearing this day upon the motion of the Island
County Prosecuting Attorney for an order directing the court clerk to issue a bench warrant; the

court, having considered the files and records herein and being fully advised in the premises, and
finding that:

[X] The defendant failed to appear on January 29, 2013

for Jury Trial
[ ]  Other:
NOW, THEREFORE,

IT IS HEREBY ORDERED that the clerk of this court is directed to issue a bench

warrant for the immediate apprehension and arrest of the above-named defendant. Bail is set at

oSS o

$ 200.000

e /T3

JUDGE/CWWOF THE COURT
ORDER AUTHORIZING ISSUANCE PROSECUTING ATTORNEY
OF BENCH WARRANT Page 1 of 2 OF ISLAND COUNTY
P.O. Box 3000

07/01/02
Coupeville, Washington 98239
360-679-7363

28
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Presented by:

GREGORY M. BANKS
ISLAND COUNTY PROSECUTING ATTORNEY

A ——

By: { L
DAVID E. CARMAN
DEPUTY PROSECUTING ATTORNEY

WSBA #39456

ORDER AUTHORIZING ISSUANCE
OF BENCH WARRANT Page 2 of 2
07/01/02

PROSECUTING ATTORNEY
OF ISLAND COUNTY
P.O. Box 5000
Coupeville, Washington 98239
360-679-7363
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IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON

STATE OE WASHINGTON,

Plaintiff,
V8.
DEREK JOHN CARTMELL,

Defendant.

NO. 13-1-00023-8

STATE’S PROPOSED INSTRUCTIONS TO THE
JURY

Respectfully submitied this 6th day of June, 2013.

State's Proposed Instructions

GREGORY M. BANKS
ISLAND COUNTY PROSECUTING ATTORNEY

By:

DAVID E. CARMAN
DEPUTY PROSECUTING ATTORNEY
WSBA #39456

PROSECUTING ATTORNEY
OF ISLAND COUNTY
P.0. Box 5000
Coupeville, Washingion 95239
360-679-7363 A



NO.

‘To_convict the defendant of the crime of bail jumping, each of the following elements of
the crime must be proved beyond a reasonable doubt:

(1) That on or about January 29, 2013 the defendant failed to appear before a court;

(2) That the defendant was charged with Possession of a Stolen Vehicle;

(3) That the defendant had been released by court order or admitted to bail with
knowledge of the requirement of a subsequent personal appearance before that court;

(4) That the defendant knew of the requirement to subsequently appear before the court
on January 29, 2013 at the time the defendant was released or admitted to bail; and

(5) That any of these acts occurred in the State of Washington, County of Island.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty.
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DE2PA VAN PELT

ISLAND COUNNTY CLERK

IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON

STATEOFWASHIRGTON;
Plaintiff,
NO. 13-1-00023-8
VS.
STATE'S PROPOSED INSTRUCTIONS TO THE
DEREK JOHN CARTMELL, JURY
Defendant.

Respectfully submitted this 4th day of June, 2013.

GREGORY M. BANKS
ISLAND COUNTY PROSECUTING ATTORNEY

DAVID E. CARMAN

DEPUTY PROSECUTING ATTORNEY
WSBA #39456

y : PROSECUTING ATTORNEY
State’s Proposed Instructions OF ISLAND COUNTY
P.0. Box 5000
Coupeville, Washington 98239
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NO. 1

To convict the defendant of the crime of Bail Jumping, each of the following elements of
the crime must be proved beyond a reasonable doubt:

(1) That on or about January 29, 2013 at 8:30 am, the defendant failed to appear before a
court;

(2) That the defendant was charged with Possession of a Stolen Vehicle, Attempting to
Elude a Pursuing Police Vehicle, and Possession of Methamphetamine;

(3) That the defendant had been released by court order or admitted to bail with
knowledge of the requirement of a subsequent personal appearance before that court; and

(4) That any of these acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty.

WPIC 120.41
Current as of July 2008.
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A person has knowledge of the requirement of a subsequent personal appearance if he or
she was given notice of his court date. Forgetting about a required appearance or misreading a

scheduling order is not a defense to a charge of bail jumping.
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Your Honor, I would like to order - order a dismissal due
to the prosecution misconduct.

THE COURT: What is his misconduct?

DEREK J. CARTMELL: Misleading the Defendant on
the Proposed Jury Instructions.

They were filed on June 4th, the Proposed Jury
Instruction, and at a later date I received the copy that
he allegedly set - or that I copied from that has the time
omitted from it.

I received that at a later date after it was filed.
Therefore, seriously misleading the Defendant on the
Proposed Jury Instructions.

THE COURT: All right. Go ahead.
DEREK J. CARTMELL: And, also, due to the fact
on his Motion in Limine--— Or let me find it.

Yeah, the State's Trial Brief, it says that "The
Defendant, when he was found, he resisted arrest and
attempted to avoid capture again by trying to start the
truck."

I-—- Yesterday, when the officer was on the stand
testifying, I asked him specifically if I tried to resist
arrest and he said no, I did not.

And, furthermore, on a trial that happened on
March Bth, 2013, the State said that I was attempting to

elude a pursuing police officer in the Snohomish area and

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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requested a $400,000 bail.

Now, that's-- Due to the officer's testimony
yesterday, that is not the truth of what happened. There
is nothing saying that I was attempting to elude a
pursuing police vehicle on - on my arrest.

So, you know, due to prosecution misconduct, I'd
order this case be dismissed.

THE COURT: Okay.

Thank you.

MR. CARMAN: Your Honor, I can give a little bit
more information about the Jury Instructions.

I did provide Mr. Cartmell what I thought I was being
careful to describe as a "rough draft" of what might be my
Proposed Jury Instructions a couple weeks prior to the
trial. And I described to him at that time that I was
giving them to him because they had the citations to the
WPICs at the bottom of the Jury Instructions to give him
an opportunity to look at the proposed instructions, or at
least the citations in the WPICs, so that he could help
himself prepare for the Jury Instructions, which can be
kind of a convoluted mess, frankly, in the WPICs.

I tried to be as specific as I could that those were
not the Jury Instructions I was going to be filing
necessarily; that I was going to be filing my proposed -

my actual Proposed Jury Instructions the week before

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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trial, which I did.

And I got the final draft of the Proposed
Instructions to Mr. Cartmell at the same time that I filed
them with the Court, which would have been, I think, last
Tuesday, Wednesday, Thursday of last week.

The intention was to get Mr. Cartmell a little bit
more information, because he is a Pro Se Defendant, so
that he could get on the ball and get his requests into
the Jail to get the information because Mr. Cartmell has
been pretty consistently complaining that it takes a while
to get information back to a Pro Se Defendant.

It was not intended to mislead him. And the fact
that I described them as a "rough draft" and not what I
was going to be providing to the Court necessarily, I was
trying to make that clear. Apparently, Mr. Cartmell
missed that point.

As for the rest of his claims, the material in the
Trial Brief is for the Judge's consideration. It's in
support of legal argumentation. It's not evidence for
this trial. It's not information that's going to get
provided to the jury.

The jury's information is going to be the testimony
that has been heard and will be heard today.

And I fail to see how there could be prosecutorial

misconduct in providing addition - information to the jai

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362

e



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

06/12/13 State/Cartmell Defense M/Dismissal

163

- or to the judge if it's not going to the jury and will
not - cannot - affect a verdict in this case.

And the fact that there were warrants issued based on
Mr. Cartmell's failures to appear, I'm failing to see how
that has any effect on this trial either.

THE COURT: Your response.

DEREK J. CARTMELL: Your Honor, I didn't receive
the copy that was the rough draft until after the date
that it was filed. It doesn't have the prosecution's
signature on it, but it says, "Respectfully submitted this
6th day of June, 2013."

So I-- That's the rough draft he gave me after it
was filed with the count - the Court Clerk. Therefore, I
was misled that this was going to be the - the Proposed
Jury Instructions from the State. And that left me, you
know, hustling to get photocopies of and the corrections
of what I needed them to be.

Yesterday at the - at the - when we were going over
this, it was said that I copied the - the State's Proposed
Jury Instructions, which I copied the ones that were the
rough draft, because that's ones that I agreed with, that
it was eliciting the time of 8:30, which is - under WPIC
rules it just says the date. It doesn't have a specific
time. And I was okay that rough draft.

And then when this came in after the-- Or it was—-

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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It came in days after the 4th.

So, you know, that's - that's what my concern is, you
know. That's put me at a severe disadvantage and
misleading me to think that the rough draft is going to be
going in, and it's dated after it was already filed. You
know, that's-—- That's not good in my eyes.

THE COURT: Anything else?

DEREK J. CARTMELL: No.

THE COURT: All right. The jury instructions
can always be changed, even after they have been filed.
That is just something that the Court has to look at and
the Court has to make a decision as to what jury
instructions go.

The fact that you argued that it should only be the
date -- He argued it should be the date and the time of
the trial beginning -- is part of the process.

So you had an opportunity to argue to the Court that
it should just be the date. You had that Opportunity
right now.

It is not prosecutorial misconduct to change jury
instructions. And, as a matter of fact, he did not even
need to give you these copies or give you the cites to
these copies. And - and I'm certain he's going to
reconsider if he'll do this in the future.

But, nevertheless, what he was trying to do was get

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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you the cites.

You had the opportunity to look at those jury
instructions. You told me you did. I gave you some books
yesterday, also, to make sure you had the opportunity.

And the Court made the decision, as the Court has the
discretion to do, to put the time in the jury instruction.
That is 8:30 A.M.

It is borne out by one of the exhibits that was
issued - that was entered that the trial starts at 8:30
A.M. on the date designated. That is in the Notice for
Trial Settings. That is also in the Local Court Rules.

So there is no prosecutorial misconduct in that
regard.

The Trial Brief is only for me. The jury doesn't get
the Trial Brief. I don't get to make the decision in this
case. The jury does.

So it cannot affect the jury because that information
is not going to the jury.

The fact that a bench warrant was issued back in
March has really nothing to do with this trial today.

For whatever reasons that was issued, that was then.
This is now. That information is also not going to the
jury as far as why they may have thought the bench warrant
was issued. The fact is: There was a bench warrant issue

— issued when you failed to appear for Court. That's the

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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A Yes.

Q Did you drive Mr. Cartmell to Court January 29th,
20137

A No. Kelly did.

Q Okay. Were you in the car - in the vehicle with

Mr. Cartmell and Kelly?

A

Q

here.

A

Q
come into
detector?

A

Q

all?

Yes.
Okay. When you got to the courthouse, what happened?

Hmm. We came to the courtroom and there was nobody

Did Mr. Cartmell wait at the car?

No. He came in the courtroom into —-

He came inside the courtroom?

Yeah.

"Yes" or "no," please?

Yes.

Okay. Now, when a person comes into-- When you

the courtroom, okay, do you go through a metal

Yes.

Okay. Now, does Mr. Cartmell carry a pocket knife at

I don't think so. I don't know.
Does he carry any metal in his pockets?

MR. CARMAN: Objection, Your Honor. Relevance.

Karen P. Shipley, CSR No. 2051

(360)678-5111 x7362
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THE COURT: Overruled.
THE WITNESS: Not that I know of.
Q (By Derek J. Cartmell) Not that you know of.
A Yeah.
Q Okay. So did you see Mr. Cartmell taking anything
out of his pockets at the car that you guys left with?
A Yeah. Keys.
Q So keys are metal?
A Well, yeah. Yes.
Q OCkay. Okay. So you were ahead of Mr. Cartmell when

he came into the courtroom?

A Yes:

Q Okay. And where did you go when you came into the
courtroom?

A Straight to this room.

Q Was anybody in this room?

A No.

0 And what time was this about?

A 1,230

0 Did you check in the other courtrooms?

A Yes, we checked the next door one.

0 Okay. Did Mr. Cartmell-- Did you see him look into

the courtrooms?
A Yes, I did.

Q Okay. And after - after that, what—- Do you recall

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362

Jda



10

11

12

13

14

15

16

17

18

19

20

21

24

23

24

25

06/12/13 State/Cartmell  Vickie Ecklund - Direct 182

what happened?
Where did Mr.-- Oh, do you recall what happened?
A Hmm. We asked about the Court, why it wasn't in

session. And then I went up to the prosecuting' attorney's

office.
0 We asked? Mr. Cartmell asked somebody?
A Well, all three of us did.
0 And who is—- Who did these three ask?
A I think it was down here. But then I went upstairs

and asked about it.

0 And where did Mr. Cartmell go?
A I don't know. I wasn't with him at that time.
0 Oh, So you're - you're not aware of where

Mr. Cartmell went?
A Probably to the car.
MR. CARMAN: Objection, Your Honor.
Speculative.
THE COURT: Speculation. Sustained.
Q (By Derek J. Cartmell) Okay. Did you see
Mr. Cartmell leave the building?
A No. I didn't.
Q Okay. Then what-- Where did you go after you - you
and Mr. Cartmell split up?
A I went up to the Prosecuting Attorney's Office.

Q And what did you do up there?

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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A Asked about the Court date, and why people weren't
down here waiting for us.
Q Okay. And, hmm, do you recall ever having a
conversation about a Court date with the bail bondsman?
A No, I don't recall it. I don't remember.
Q Okay. Okay. So the bail bondsman never informed you
of when the Court date was?
MR. CARMAN: Objection, Your Honor. Asked and
answered.
THE COURT: 1It's asked and answered, and it also

calls for hearsay.

Sustained.
Q (By Derek J. Cartmell) So in your mind, in your
opinion -- It's not professional -- did you attempt to bring

the Defendant, Derek Cartmell, to Court on the time you thought
it was going to be at?
A Yes, I did.
Q Okay. And you contacted personnel of the Court
system, the prosecution's office —--
MR. CARMAN: Objection, Your Honor. Leading.
THE COURT: Leading gquestion.
0 (By Derek J. Cartmell) Did you --

THE COQURT: Sustained.

0 (By Derek J. Cartmell) You asked about Mr. Cartmell's
Court dates--— I mean, did his parents? Okay.
Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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Q But while you were around, nobody talked with anyone?
A I didn't see anybody.

MR. CARMAN: Nothing further, Your Honor.

DEREK J. CARTMELL: Nothing further.

THE COURT: You may step down.

All right. Any other witnesses, sir?

DEREK J. CARTMELL: No.

THE COURT: Any rebuttal witnesses, Mr. Carman?

MR. CARMAN: No, Your Honor. Thank you.

THE COURT: All right. I will excuse the jury
for a few minutes so that we can get the Jury Instructions
ready for you.

THE BAILIFF: All rise.

(Jury exits the courtroom.)

THE COURT: Please be seated.

The jury instructions will be what we were talking
about at this tiﬁe. And the Court had agreement on all
the jury instructions with the exception of the State's 7
and the State's 9 as well as the Defendant's 11 and the
Defendant's 8.

All right. I have indicated that I would not present
Defendant's 8 because it is the WPIC 6.51 for expert
witness testimony. There is no expert witness who
testified.

And I have indicated that I will be taking or using,

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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06/12/13 State/Cartmell Jury Instruction Conf.

excuse me, State's - State's Instruction No. 7 and State's
Instruction No. 9.

I will take any objections at this time to the jury
instructions.

MR. CARMAN: The State-- The Court's going to
use the State's 7, which is the to-convict instruction in
its entirety?

THE COURT: Right.

MR. CARMAN: And 9.

THE COURT: And we should be talking about --
I'm sorry for doing this -- we should be talking about the
Proposed Court's Instructions to the jury. And so that
would be number 7 and No. 9 that were in dispute.

So I will take exceptions, if any, to the Court using
the State's 7 and 9 and rejecting the Defendant's 8 and
rejecting the Defendant's 11.

May I hear from you, Mr. Cartmell.

DEREK J. CARTMELL: Yes. I seem to have
misplaced a document that I was looking for.

Oh. Are you going to be gonna - be using the State's
No. 9, Your Honor?

THE COURT: Yes.

DEREK J. CARTMELL: Okay. I would like to

object to that. I went over the State v. Carter, and it

doesn't say anything about misreading Court Appearance

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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Scheduling Order. So that's—- I would like to reject

that.

It says "I forgot" is not a defense. I never claimed

that I had forgotten about the --
THE COURT: Well, as a matter of fact, you

didn't testify; but you had testimony from others.

DEREK J. CARTMELL: And after reviewing, also,

on the WPIC, I'd like to object to that, too.

THE COURT: Which one?

DEREK J. CARTMELL: The No. 11 -- I'd like to go

with mine -—- with the time being there.

And the time not being included in there. Because on

the WPIC, it - it doesn't have the time in there. It says

specifically the date in the brackets. There is nothing

about time being included in that. It just has the date.

And, also, No. 4, the Defendant knew of the
requirement to subsequently appear before the Court on
January 29th, 2013. 1I'd like to include that.

THE COURT: Okay. Thank you.

The Court is rejecting the defense arguments, No.

on Instruction No. 7, the date of 8:30 A.M. is when the

trial begins.

Jurors and other parties are not expected to wait

around until somebody finally comes. There is a reason

for a commencement time, and that commencement time is

1,.

S0

Karen P. Shipley, CSR No. 2051
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that everybody can get started in a timely manner.
So the State's theory of the case is that at 8:30
A.M. on January 29th, 2013 that you did not appear, and
that you did not appear until 1:00 or 1:30 that same day.
The Instruction No. 9 that the State has proposed,

the Court believes that State v. Carver does stand for the

proposition that is included in that with - in that
instruction.

So I will give the instructions as I have provided to
the parties. And we will call the jury back in at this
time.

Excuse me just a moment.

MR. CARMAN: Your Honor, I did want to raise one
more possibility for Mr. Cartmell on a limiting
instruction.

The Court documents regarding Cause No. 12-1-250-0, I
guess, technically have been admitted for a limited
purpose and the limited purpose, I guess, would be proof
of the elements of crime - of this crime but not to show
conformity with criminal behavior.

I don't know if Mr. Cartmell wants a limiting
instruction for that. I have one prepared, if
Mr. Cartmell wanted to use it.

THE COURT: Would you provide that to

Mr. Cartmell. I already had these printed up. So we'll

Karen P. Shipley, CSR No. 2051

(360)678-5111 %7362
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STATE OF WASHINGTON,
Plaintiff, NO. 13-1-00023-8
VS. STATE’S MOTIONS IN LIMINE
DEREK JOHN CARTMELL,
Defendant.

FILED-COPY
JUN 04 2013

DE2PRA VAN PEIT
ISLAND COUNTY CLERK

IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON

Carman, Deputy Prosecuting Attorney of Island County, with the following motions in limine for
trial in the above-entitled matter:

1.
25
3.

State’s Motions In Limine Page 1 of 3 OF ISLAND COUNTY

CoMES Now the Plaintiff, State of Washington, by and through its attorney, David E.

Filing of jury instructions on or before the first day of trial. CrR 6.15(a).

Exclusion of witnesses so that they cannot hear the testimony of other witnesses. ER 615.
The Court to direct each party to clearly instruct their witnesses that they “are not to
discuss the case or what their testimony has been or would be or what occurs in the
courtroom with anyone other than counsel for either side.” United States v. Buchanan,
787 F.2d 477, 485 (10th Cir. 1986), grant of post-conviction relief reversed, 891 F.2d
1436 (10th Cir. 1989), cert. denied, 494 U.S. 1088, 110 S.Ct. 1829, 108 L.Ed.2d 958
(1990) (citing ER 615).

No reference or description of a character trait of a person, unless previously approved by
the Court via offer of proof. ER 404(a), 404(b), 405(a), 405(b), 608. The scope of this
motion includes evidence that Defendant is a “law-abiding” citizen or opinions of the
Defendant’s character. State v. Mercer-Drummer State v. Mercer-Drummer, 128

Wn.App. 625, 116 P.3d 454 (Div. 2 2005). If the Court admits reputation evidence, the

PROSECUTING ATTORNEY

P.O. Box 5000
Coupeville, Washimglon 98239 Kd’f '
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IN THE SUPERIOR COURT FOR ISLAND COUNTY, WASHINGTON

STATE OF WASHINGTON,
Plaintiff, v 13 1 00023 8
VS. INFORMATION CHARGING:
DEREK JOHN CARTMELL, COUNT 1 - Bail Jumping (From Class B or C
Felony)
Defendant.

COMES NOW GREGORY M. BANKS, Prosecuting Attorney of Island County, State of
Washington, or his deputy, and by this Information accuses the above-named defendant of
violating the criminal laws of the State of Washington as follows:

COUNT I - Bail Jumping

On or about the 29th day of January, 2013, in the County of Island, State of Washington,
the above-named Defendant, having been released by court order or admitted to bail with
knowledge of the requirement of a subsequent personal appearance before a court of this state or
of the requirement to report to a correctional facility for service of sentence, did fail to appear or
did fail to surrender for service of sentence in which a Class B or Class C felony has been filed,
to-wit: Island County Superior Court Cause No. Island County Superior Court No. 12-1-00250-
0; contrary to Revised Code of Washington 9A.76.170.

(MAXIMUM PENALTY (Failure to appear in Class B or Class C felony case)-Five (5) years
imprisonment and/or a $10,000 fine pursuant to RCW 9A.76.170 and RCW 9A.20.021(1)(c),

plus restitution and assessments.)

INFORMATION Page 1 of 2 PROSECUTING ATTORNEY
OF ISLAND COUNTY

P.O. Box 5000
Coupeville, Washington 98239
360-679-7363
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JIS Code: 9A.76.170.3C Bail Jumping-Felony B or C

DATED: Tuesday, January 29, 2013.

GREGORY M. BANKS
ISLAND COUNTY PROSECUTING ATTORNEY

By:

1’,@ [ —

DAVID E. CARMAN
DEPUTY PROSECUTING ATTORNEY
WSBA # 39456

STANDARD SENTENCE RANGE: Assuming an offender score of 9+: 51-60 months

confinement

DEFENDANT INFORMATION

NAME: Derek John Cartmell

DOB: 05/07/1981

ADDRESS: 1512 16th Street

CITY, STATE, ZIP: Anacortes, WA 98221

PHONE #(s): (360)333-4094 DRIV. LIC.NQ. | DL ST WA
CARTMDI192
SEX: M RACE: W HGT: 602 WGT: 208 EYES: BLU HAIR: BRN
OTHER IDENTIFYING INFORMATION
A\l .'-..‘ f E “' .I 5 : " w
. 7T el Al
! - W N By TRy A i
INFORMATION Page 20f2 PROSECUTING ATTORNEY

OF ISLAND COUNTY
P.O. Box 5000
Coupeville, Washington 98239
360-679-7363
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A Twelve—--— 12-1-00250-0.
0 And is there a Defendant?
A Derek John Cartmell.

MR. CARMAN: Your Honor, at this time the State
would move to admit Plaintiff's Exhibit 4.
THE COURT: That exhibit is admitted.
MR. CARMAN: And State would move to publish.
THE COURT: You may do so.
MR. CARMAN: (Publishes Exhibit 4 to the jury.)
Q (By Mr. Carman) Detective Felici, were you around the
courthouse the rest of that day?
A Tes.
0 And did you see Derek Cartmell in and around the

courthouse at all that day?

A No.

0 Did you look for Derek Cartmell around the courthouse
that day?

A Yes.

Q And why did you go looking for Derek Cartmell around

the courthouse January 29th?

A In the afterncon, hmm, Detective Wallace and I
received information he had been in the courtroom - or the
courthouse and then left the building and went someplace on
foot in the Coupeville area.

Since a warrant had been issued, we checked the

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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general vicinity of the courthouse and Coupe - Coupeville, the
surrounding streets and surrounding area, to see if we could
find him.

Q And did you find him?

A We did not.

Q Did you find a vehicle that Mr. Cartmell was supposed

A Yes.

Q How many people were in that car when you found it?

A Two.

Q How many people were in the car that Mr. Cartmell was

supposed to be in when you contacted it?
A There were two people associated. When we contacted

it, that was just one.

Q Was that Derek-- Was that one person Derek
Cartmell?
A No.

MR. CARMAN: Thank you, Detective Felici.
Nothing further, Your Honor.
THE COURT: Your witness.
DEREK J. CARTMELL: Your Honor, I would like to
admit these into evidence --
THE COURT: Are they marked?
DEREK J. CARTMELL: Yes, they're marked.

THE COURT: All right.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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06/11/13 State/Cartmell Motions in Limine 16

I don't anticipate asking the Court to admit the
reports themselves. They would be hearsay. Though we are
going—- I am going to mark one of the reports in case
Officer Malaby needs to have his memory refreshed.

But I do anticipate calling Officer Malaby to testify
that he arrested Mr. Cartmell on the warrant that was
issued for failing to appear to the trial.

It would fall under Evidence Rule 404 (b), but it
should be admissible as part of the - as an inseparable
part of the crime charged or res gestae. It's-—-— This
case 1is not just simply Mr. Cartmell failed to appear on
January 29th.

It's also that I - I anticipate Mr. Cartmell is going
to elicit evidence that he - he or someone for him
appeared here in the afternoon of the day that the trial
was supposed to happen, but that he didn't appear in front
of any judge. The warrant was still issued. And that he
was eventually arrested a few weeks later.

It's all the same series of events and it should all
be admissible in order to give the jury a full picture of
what happened in this case.

THE COURT: Mr. Cartmell.
DEREK J. CARTMELL: Your Honor, I believe that
the events that happened three weeks later, that the jury

is going to be highly misled to believe that - that those

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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17

events linked.
That it further states there in the Motion in Limine
No. 2 about the officer's lack of knowledge of what

9th of January, 2013. He was not here.

happened on the 2
So he doesn't know what is going on on that day here at

this courtroom.

Under 703 his lack of knowledge, it-- It says under

ER 602 - or ER 602, lack of personal knowledge, a witness

may not testify to a matter unless evidence is introduced
sufficient to support a finding that the witness has
personal knowledge of the matter.

I'm being tried for the 29th of January; not the -
February 215t

So in letting his testimony in or any evidence about
that, it would be highly prejudicial, I believe.

THE COURT: All right. He was arrested on the
bench warrant that was issued?

MR. CARMAN: Yes, Your Honor.

THE COURT: All right. That is part of the res
gestae. That is, the elements of the crime, the whole
story of the crime that has been alleged.

The arrest is part of the bench warrant. The bench
warrant is part of the failure to appear and on down the
line.

So those motions are denied.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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courthouse the afternoon of January 29. However, the full facts of this case also include
evidence that the defendant did not remain at the courthouse; instead, he fled the building
without appearing in front of a judge. In addition, although a warrant had been issued for the
defendant’s arrest, he remained at large for nearly a month. And, when the defendant was found,
he resisted arrest and attempted again to avoid capture by trying to start a truck. That evidence
is relevant and necessary to convey the full facts of this case to the jury, and exclusion would
require the State to present a fragmented version of events. The evidence should, therefore, be
admitted.

III.LER 609

The defendant’s prior convictions for Possession of a Stolen Vehicle, Possession of
Stolen Property in the Second Degree, and Making a False Statement to a Public Servant are
admissible as impeachment evidence in the event the defendant testifies in this case. The
defendant was convicted in Island County Superior Court case 12-1-00250-0 of Possession of a
Stolen Vehicle, with an incident date of November 1, 2012. He was also convicted in the
Snohomish County District Court, Evergreen District case 5353B-10D of Making a False
Statement to a Public Servant, with an incident date of July 2, 2010. He was also convicted of
two counts of Possession of Stolen Property in the Second Degree in the Whatcom County
Superior Court in cause number 08-1-01375-1 (incident date October 16, 2008) and 08-1-00794-
7 (incident date June 12, 2008).

In addition, the defendant has identified a potential witness who has similar convictions.

Kelly Le Moigne was convicted in Snohomish County Superior Court case 11-1-00981-0 of

g PROSECUTING ATTORNEY
STATE'S TRIAL BRIEF Page Sof7 OF ISLAND COUNTY
P.O. Box 5000
Coupeville, Washington 98239
360-679-7363

b
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06/11/13 State/Cartmell Adam J. Malaby - Recross 134

anything from probably the chest down.
Q Okay. Do you recall if the vehicle was
operation-able?
A I have no idea.
MR. CARMAN: Objection, Your Honor. Relevance.
THE COURT: 1It's already been answered.
Overruled.
BY DEREK J. CARTMELL:
0 Your initial contact, you got intelligence that -

that Derek Cartmell was on the property in Stanwood?

A I received notification from another deputy.

Q From another deputy?

A That Derek Cartmell was on the property, yes.

Q QOkay. Did Derek Cartmell resist arrest at all?
A No.

DEREK J. CARTMELL: Okay. No further questions.

THE COURT: Anything further, Mr. Carman?

REDIRECT EXAMINATION

BY MR. CARMAN:

0] Officer Malaby, why - why were you and Deputy Boyce,
why did you find it necessary to break the passenger window of
that truck?

A Because Mr. Cartmell was not responding to verbal
commands to unlock the window and slide over.

MR. CARMAN: Nothing further, Your Honor.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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a week.

THE COURT: All right. If they are -- And you
find out differently -- so you could schedule it earlier.
And even special set it.

MR. CARMAN: Certainly.

THE COURT: Okay. So we'll work on doing a
special set as soon as those documents come in.

DEREK J. CARTMELL: All right.

Your Honor, I would also like to request psychiatric
evaluation. If - if it is three weeks from now that I get
sentenced, can I get a psychiatric evaluation and a
chemical dependency evaluation?

On the Defendant's Response to the Omnibus Order, I
did state that Defendant is going to rely on a defense of
insanity at the time of the offense. And, also, that the
Defendant will submit a psychiatric evaluation -
examination by a doctor selected by the prose -
prosecution. And that was sent in on 5/8/2013.

Hmm. That was the written. When I sent in the
original, I sent in another copy because I wasn't aware of
the courtesy copy that Your Honor is supposed to receive.
I sent a copy to you dated June 7th of 2013.

I would like to have these evaluations done before
Sentencing so then I could be sentenced to the - the

recommended stuff that they - they recommend people with

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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mental problems and drug - occurring drug addictions.

THE COURT: Could you have your response?

MR. CARMAN: Your Honor, the State did not, I
guess, arrange for a mental health evaluation or
psychiatric evaluation and made no motion to the Court.
Because I didn't have any indication or - from
Mr. Cartmell's behavior that there was going to be any
substance behind a claim of insanity or diminished
capacity.

If Mr. Cartmell is looking for evaluations in support
of a Sentencing recommendation that he might make, I think
he would need to bring a request for funding to the Court
on his own.

I'm not going to get involved in that. I don't know
what kind of timeline he'd have to be loocking at to get
that though.

THE COURT: Timeline is probably going to be
quite far off.

First of all, you're going to have to find somebody
that you're will to have do it.

Then you're going to have to ask Court for money.

And you're also going to have to do a motion
memorandum on the reasons why that it is relevant here.

So I'll wait for those types of documents.

All right. Thank you.

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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I will set this, as I said, July lSt. It's— If
you're able to get it earlier, we'll do so. However, I'm
not sure if Mr. Cartmell is really asking for a expedited
hearing.

DEREK J. CARTMELL: Your Honor, I would like to
get sentenced at the most convenient date.

THE COURT: Well...

DEREK J. CARTMELL: And get sentenced according
to the law.

THE COURT: Well, you're going to have to bring
some motions before the Court, sir.

DEREK J. CARTMELL: All right.

MR. CARMAN: (Proffering Order to Court for
review and signature.)

THE BAILIFF: All rise.

(Court adjourned at 11:55 o'clock, A.M.)

Karen P. Shipley, CSR No. 2051 (360)678-5111 x7362
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